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Introduction

e Curcuma longa, commonly known as turmeric, is a medicinal plant widely used in tra-
ditional systems like Ayurveda, Siddha, and Unani for its anti-inflammatory, antiseptic,
and wound-healing properties.

* The turmeric patent case is a landmark example of biopiracy, where traditional knowl-
edge was patented without acknowledging its cultural origins, leading to a significant
legal battle.

* This session examines the Curcuma case study, focusing on the patent controversy, the
role of traditional knowledge, the legal challenge by India, and the implications for pro-
tecting indigenous knowledge in pharmacognosy.

* The case highlights the importance of international and national frameworks, such as
the Convention on Biological Diversity (CBD) and Indias Patent Act, in preventing
biopiracy.

Background of Curcuma longa

* Botanical Description: Curcuma longa is a perennial herb from the Zingiberaceae fam-
ily, cultivated in India and other tropical regions, with rhizomes containing curcuminoids
as the primary active constituents.

* Traditional Uses: In India, turmeric has been used for centuries in Ayurvedic medicine
for treating wounds, infections, inflammation, and digestive disorders, as well as in culi-
nary and religious practices.

* Pharmacological Properties: Curcumin, the main active compound, exhibits anti-inflammatory,
antioxidant, antimicrobial, and anticancer properties, validated by modern scientific stud-
ies.

* Cultural Significance: Turmeric is deeply embedded in Indian culture, used in rituals,
cosmetics, and as a natural dye, reflecting its widespread traditional knowledge.



The Turmeric Patent Controversy

* Patent Filing: In 1995, the University of Mississippi Medical Center was granted US
Patent No. 5,401,504 by the United States Patent and Trademark Office (USPTO) for the
use of turmeric powder in wound healing.

* Claims of the Patent: The patent claimed that turmeric, administered orally or topi-
cally, promoted wound healing, a use well-documented in Indian traditional medicine
for centuries.

* Biopiracy Issue: The patent was considered an act of biopiracy because it appropri-
ated traditional Indian knowledge without acknowledging its origins or obtaining prior
informed consent.

* Lack of Novelty: The patent lacked novelty, as turmerics wound-healing properties
were widely documented in ancient Indian texts like the Charaka Sambhita and Sushruta
Samhita, as well as in modern scientific literature.

Legal Challenge by India

* Initiation of Challenge: In 1996, the Council of Scientific and Industrial Research
(CSIR) in India, supported by the Indian government, challenged the turmeric patent
at the USPTO on the grounds of lack of novelty and prior art.

* Evidence Provided: CSIR submitted extensive documentation, including ancient Ayurvedic
texts, published scientific articles, and traditional practices, demonstrating that turmerics
wound-healing use was well-known in India for centuries.

* Role of Traditional Knowledge: The challenge emphasized that the patented use was
part of Indias traditional knowledge, which could not be considered novel or non-obvious
under patent law.

* Outcome: In 1997, the USPTO revoked the turmeric patent after reviewing the evidence,
marking a significant victory against biopiracy and affirming the importance of protecting
traditional knowledge.

Key Factors in the Patent Revocation

* Prior Art Documentation: Ancient texts like the Charaka Samhita and modern publica-
tions provided irrefutable evidence of turmerics traditional use, invalidating the patents
claim of novelty.

* International Support: The case gained attention under the CBD, which emphasizes the
protection of traditional knowledge and equitable benefit-sharing, strengthening Indias
position.

* Legal Provisions: Under the US patent law, an invention must be novel and non-obvious;
the turmeric patent failed to meet these criteria due to extensive prior knowledge.

* Collaborative Effort: The challenge was supported by Indian scientists, legal experts,
and government agencies, showcasing the importance of collective action in combating



biopiracy.

Implications for Pharmacognosy

* Protection of Traditional Knowledge: The turmeric case highlighted the need to safe-
guard traditional knowledge from unauthorized patenting, prompting global discussions
on biopiracy.

* Role of Documentation: The case underscored the importance of documenting tradi-
tional knowledge in accessible databases, such as Indias Traditional Knowledge Digital
Library (TKDL), to prevent future biopiracy.

 Ethical Bioprospecting: The controversy emphasized the need for ethical bioprospect-
ing practices, including prior informed consent and benefit-sharing with communities
holding traditional knowledge.

* Global Regulatory Frameworks: The case strengthened the implementation of the
CBD and Nagoya Protocol, which require fair and equitable sharing of benefits from
biological resources.

Examples of Similar Cases

* Neem Patent Case: In the 1990s, a US company patented neem (Azadirachta indica)
extracts for pesticidal use, despite its traditional use in India. The European Patent Office
revoked the patent in 2000 after India provided evidence of prior art.

* Basmati Rice Case: In 1997, a US company patented a hybrid basmati rice variety,
claiming it as a novel invention. India challenged the patent, leading to the withdrawal
of several claims, protecting traditional rice varieties.

* Hoodia Case: The Hoodia plant, used by the San people of South Africa for appetite
suppression, was patented by a pharmaceutical company without initial benefit-sharing.
Subsequent agreements ensured compensation for the San community.

* Ayahuasca Case: In the US, a patent was granted for the use of ayahuasca, a traditional
Amazonian plant, but was later challenged by indigenous groups, highlighting the global
issue of biopiracy.

Indias Response to Biopiracy

* Traditional Knowledge Digital Library (TKDL): Established by India, the TKDL doc-
uments traditional medicinal knowledge from Ayurvedic, Siddha, and Unani texts, mak-
ing it accessible to patent offices worldwide to prevent biopiracy.

* Biodiversity Act, 2002: Indias Biological Diversity Act regulates access to biological re-
sources and associated knowledge, requiring prior informed consent and benefit-sharing.

* Patent Act, 1970: Indias patent law excludes traditional knowledge from patentability,
ensuring that well-known uses of plants like turmeric cannot be patented.



* Global Advocacy: India has advocated for stronger international protections against
biopiracy, influencing frameworks like the CBD and World Intellectual Property Organi-
zation (WIPO).

Lessons Learned

e Importance of Prior Art: Documenting and disseminating traditional knowledge is
critical to proving prior art and preventing unauthorized patents.

* Community Empowerment: Indigenous and local communities must be involved in
decisions regarding their biological resources and knowledge.

* Global Collaboration: International cooperation between governments, patent offices,
and indigenous groups is essential to combat biopiracy effectively.

* Ethical Innovation: The turmeric case emphasizes the need for ethical research and de-
velopment practices that respect cultural heritage and promote equitable benefit-sharing.

Relevance to Pharmacognosy

* Protection of Medicinal Plants: The turmeric case highlights the need to protect medic-
inal plants like Curcuma longa, which are integral to traditional and modern pharmacog-
nosy.

* Ethical Drug Development: Pharmacognosists must ensure that research on herbal
drugs respects traditional knowledge and complies with ethical and legal standards.

* Regulatory Compliance: The case underscores the importance of aligning herbal drug
development with national and international regulations to prevent biopiracy.

* Sustainable Practices: Protecting traditional knowledge encourages sustainable cultiva-
tion and use of medicinal plants, preserving biodiversity for future generations.



